Buying a House Together?
The highest court in the UK ruled last week (Kernott v Jones) that an unmarried partner was not entitled to a half share in the house he co-owned despite the fact that on the legal documentation signed at the time of purchase the couple had confirmed their intention to own the house equally.

The judgment applies to unmarried couples in England Wales and Northern Ireland and alters the legal landscape for unmarried couples arguing over property after separating. This may affect up to two million co-habiting couples.

Agree on Shared Ownership

When purchasing a house thought should be given to the shares you each wish to own in the house bearing in mind contributions to the purchase price, mortgage payments and maintenance costs may not be equal and could alter in the future.
Although the legal title is always held jointly, the equitable ie financial interest in the property has to be confirmed when the property is purchased. This is the time to decide if you wish to hold the financial interest equally or wish to record a specific share in the house reflecting each partner’s financial contributions to the purchase.  
Although this document reflects the position at the time of purchase it is vital that the matter is kept under review and the document updated accordingly, for example if one partner receives an inheritance which is used towards the mortgage repayments or for property improvements.  

Make a Will

If you decide to hold specific shares in the property, you must also ensure that you have valid and up to date Will which deals with those shares in that property in the event of either partner dying.  If you die without a Will this can cause complications and those who you thought would be protected and benefit from your estate may not.

Declaration of Trust

The recent ruling gives the courts discretion to alter the presumption of joint ownership. In order to avoid unnecessary legal costs and court proceedings we at Kirbys can prepare a short declaration of trust at the time of purchase clearly setting out the parties intentions which can be updated throughout the course of that relationship at nominal cost.
Kirbys can assist with the purchase of your property and advise how best to protect and record your financial interests in that property whether you are married or not.

Please contact Elizabeth Balmforth or Carolyn Greenwood at Kirbys on 01423 542000 or mail@kirbysllp.co.uk

