DO YOU KNOW WHAT YOUR WILL REALLY SAYS?

For various reasons there have been several significant changes recently in the law relating to Wills, Trusts and Inheritance Tax.
For instance, if you made a Will before 9 October 2007, you may have included a gift of or created a trust over the maximum amount that could be given free of Inheritance Tax at the date of your death to maximise the saving of Inheritance Tax by a couple or, in some cases, an individual.

Since The Finance Act 2008, a surviving spouse’s executors can transfer any unused Inheritance Tax band from a late husband or wife.  This means that the surviving spouse can now leave both their own nil rate band and any unused nil rate band of their deceased spouse to beneficiaries without Inheritance Tax becoming payable.  
This could now lead to problems of construction or interpretation.  For example, if a widow made a Will in 2006 leaving a gift of the maximum amount that could be given free of Inheritance Tax to her grandchildren under her Will, does this mean they receive one nil rate band of £325,000, as in 2006 they would or do they also receive the deceased grandfather’s unused nil rate band in addition (i.e. £650,000)?  The answer to this question would considerably affect the position of a residuary beneficiary, who may not receive any benefit under the Will if the £650,000 limit applies to the legacy and the estate is worth £650,000 or under.  Whether or not the transferable nil rate band applies to the legacy depends on the wording of the Will itself.
This is just one example of how a Will made several years ago can have a radically different result when it operates to that which was anticipated when it was made.  Other changes to the law which have taken place since you made your Will may affect its meaning.
A Solicitor’s normal retainer does not usually include any obligation to review clients’ Wills. You may feel that you are able to check periodically that your Will is up to date and reflects your current wishes. However, changes to tax or other legislation may have the result that your Will may not mean what it originally meant when you made it.  A review of your Will by a solicitor who specialises in Wills, Trusts and Estates and is a member of STEP is advisable.
Please contact Susannah Butterworth on 01423 542000 or E-mail: mail@kirbysllp.co.uk
