COHABITING COUPLES

More and more people in today’s society are deciding to live together rather than be married. There is this mistaken belief by many of those cohabiting that they enjoy a common law marriage. This popular view is wrong and does not exist within English Law. 

The fact that you live with someone, love them and have been with them for 3 months or 10 years does not mean that your partner or you have any obligations or legal rights against each other.

Family Home

Too often when a relationship breaks down, the main issue of dispute between the parties is the family home. The home is usually owned by one partner and the other person may not have any legal rights over the property. If the family home is in joint names, although you may have legal rights over the property, this does not necessarily mean that you own the home equally. It will all depend whether ownership is as ‘joint tenants’ or ‘tenants in common.’ If you own the property as joint tenants it means you own the house equally, but if you hold the property as tenants in common then you each own a separate share in the property.

Cohabitation Agreement

Those of you considering living together should prepare a cohabitation agreement which can help protect you if your relationship breaks down. An agreement can help clarify your financial commitments, set out each person's share in any property and what arrangements might be made for financial support. An agreement will assist in relationship breakdown as it will set out how money and property should be divided. For the agreement to have as much recognition as possible, it is important that you and your partner have made full disclosure as to your financial circumstances, and have both received legal advice. The cost of a cohabitation agreement is likely to be a lot less than a dispute on the breakdown of the relationship. 

Financial Issues

In the event of a relationship breakdown and in the absence of a cohabitation agreement, we will advise you as your entitlement in the family home or other financial issues arising from the breakdown. Where the issue focuses on the property, and this is in the sole name of one of you, we will provide advice as to your entitlement. If you are the non owner you might still be able to claim an interest in the family home by showing you have a beneficial interest. This area of law, known as trust law, is very complex.

For advice and guidance please contact Alison Gray or Shakeela Bi at Kirbys on 01423 542000 or E-mail: mail@kirbysllp.co.uk
